Nae atts 


4 ea above pation, in dale tak what itd 


° Act (XVI of 1870) im pein bess ak 
aoe peste = 


= a: ih sli sobars a beanie 
nh oa ae ie and to _ state the p 





Steam Vessel nite’ in ~ Rangoon | ,,, 


river, or on any of the rivers. and “tina Sb 
or waters of ritish Burma, aperncratlans 
and every British Steam 
Vessel pl 

a Ports, 8 














paging is given to this Part in order that it may be filed as a separate compilation. 


PART Bs 


hs and Bequlations, or published wider Bule 4 19. 


eee Bill was introduced into the Council 
_ 6f the Governor General of India for the pur- 


pose of making Laws and Regulatioys on the 


Oth Marc: 1871, and was referred to a Select | 


‘ittee with + nstractions to make their 
rt thereon in a fortnight :— 


No. 8 or 187]. 





Sections. - ; 
12. Advances recoverable as arrears of and | 
revenue. cad 


13. Advance not to raise _ Presumption of 
ownership. 


Cuarrer III.—Supplementary Powers. 
14. Power to fix aggregate amount of ad-— 
vances, ; 


15. Power to make rules. 
Schedule. 
A Bill to consolidate and amend the law 
advances of money by the Government 


construction of permanent works of alot 
improvement, 


Wuerwas it is expedient to consolidate’ 
amend the law relating 
bi a advances of money by the 
Government for the construction f permanent 
works of agricultural improvement ; ait hereby 
enacted as follows :— wes 


Cuartern I.—Preliminary. 
1. This Act may be called «The «Land Tm= 
Short title. provement Act, 1871 
It extends only to the territories respe 
under the 


Loeal extent. thekae! 
the North-Western Provinces 1 mathe 


under the administration of the | 
sioners of Oudh, ee 





ar ah DN Pesihttace vat 
vod Md or distribution Rad water 
tural putposes, or the reparation 
ta for irrigation ; 


works for the drainage of Jad; 


reclaiming of land from cnet or from 
* other waters ; 


for the protection of land from floods, or fiom 


ai erosion or other damage by water ; 
* ae 8rd, the omar ae and seas of 
Mth the pedis" me land snags er 
»’ obstacles to cultivation ; 
5th, the renewal or re-construction of any of 
ms the foregoing works, or such alterations 
therein, or additions thereto, as are not 
required for maintaining the same, and 
which increase durably their value ; and 


me lector” means the mye aaa of Jand- 
~ + revenue, or the 

a Commissioner, or any Polos 

authorized by the Local Government to exercise 
__ the powers of a Collector under this Act. 


Casein Il.—Advances of Money for making 
Improvemen 


4. Any landlord or tenant desiring ial 
; an improvement in an) 
Seen *. ad of which he is in A 

i: or occupation, Jack to sbdin 
a ee 
ue application to the 


; fact of its having been 


made 
lished to the satisfaction of the C 
9. If the landlord does not 
Certificate alter, 
granted. 
ropored improvement, or if h 
the Collector has rar his 
the improvement desirable, withdray 
such dissent, the Collector may grant 
Contonts of cortifieate, 10, The | 
(a) state the amount of the ad 
(2) state the conditions under 
made and recovered ; 
(e) specify the land or interest 
any) aie he the event of any 
re e person receiving 
all wre beech e chargeable for the ea! 
same ; and 


(d)_ state the nature geo 
security furnished. 


A ‘When such. certificate 1a 
Advance sek money the Collector 


oe or eg any’ person who 
rity for sheen 
arrears of hind somes 

whom the savage wa 


ok: 





may be made, and under 
the due expenditure of nee 
® exectition, inspection 
the tem fied for the repay- 
a ei vements for’ 
Gs Sat a aes 


eto 


ms expended ; > the Collector in accord- 
sles m: sie this section shall be 


y were part of the advance in 


XLVI. 1795 


XLIV. 1803 
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iE 
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28 E 
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| 










S ges pte 
PF Ree 
Sel 7 aS 


IE 
She 
' 








ae 


PoE eR Tat 





_. principle with that which has been 
with a dpsitable results, in the United 


rovementay yer is proposed to 
ae under the soon Bill is identical in 
carried A 
om, 








by means of the Land Im t, Acts, and it is 
believéd that this principle may properly aya 
wider and more systematic de sdevolopeactit Tndia 


than has hitherto been siren to it. 
of works for which 
the assistance of the Government may be granted ; 
it authorizes the “3 a sama with the 
‘previous sanction of the Governor General in 
Berne to make rules prescribing the manner in 
for advances may be made; 
= = tions under which advances may be 
ted, and under which they will be re-payable ; 
‘securing the due expenditure of the advances, 






the execution, inspection and maintenance’ 


of works for which the advance was made; 
and for the keeping and auditing of accounts, 


_ Long experience has shown that the system 
of aueuna ‘advances of this description cannot 


throw any financial burden on the public, for 
no advance can be mode unless the reproductive 
character of the work is certain, while the security 
for the repayment, both of the capital and in- 


- terest, will be in every case complete. 


‘The Bill refers only to advances for works of 
t agricultural improvement. A vicious 


_ permanen 
__ system formerly prevailed in some parts of India, 


under which nominal advances, called ‘¢akkévi, 
were often made to liquidate balances due on ac- 
count of sags Fee eae other _ 
porary purposes. system nothin 
common with that described in the present Bi Ey 
’ Joun Srracuey. 
The \6th January 1871. 


. Witter Stoxes, 
Secy. to the Govt. of India. 





Lot cp and Statement of Obj 
Reasons ned for 


tekeaeon, bate aero His Excel- 


the Governor Sobined under the 19 


No. 10 or 1871. 


on Land of rates to be 
al purposes in the North-Wettern 


eens 


expedient to provide, ‘the North- | 
a estern estern Provinces the | 


aaa ie 
isan 08 



















able for the use me : 
“Tenant” means any p i 
ing land, and’ Tiabte to ] 
rent ¢herefor. 
in 












“ Landlord” sais Hh piace S05 
an ‘estate’ or a share a ea : 





























has, either oP ie or in 
- , eompounded for, red 


“ Annual value” means as follows: 


(1). In cases in which ths toenail 
Jand-revenue is liable to- 
revision, it means double 
of the Jand-revenue for 
being assessed on an estate| 

(2). In cases in which such sett 
not liable to such” revisio 

vi the land-revenne 

olly or in 

unded for, redeemed Brils: ¢ 

qt means double the 

if the settlement were 

revision, would be 

revenue on dhe estate. 

“ Local purposes” means— 


(1). The nance of roads ad Gam 


(2). 
(3). 














portion ‘aes rate levied 
in Bstates of which the Land 
fo to poriodical ‘Revision. 

‘ina district of which 
eee land-revenne i is not liable 
ical revision, shall 












sl be paid by the landlord inde- 


of and i a — 
br pote of el 


as sdditien to te cab cess ebtaow now 


Tey section four. 

may recover, from every 

; rent to him 
on which 


payment of which the landlord is liable, 
ie ual to one-half of the rate assessed 
held by such tenant, 


enant-Governor may from time to 
Bees eas time make rules consistent 
0 tnd with this Act, for determin- 
ing the eases in which a land- 

fra ca shall be entitled to re- 
eover, from tenants holding 
d ee enaical ‘rates of rent, the whole or 
of the rate assessed on the land held 









aay 4 
shall be ~~ m 






able times, be vagal hie of the 
mittee appointed under section fourteen. — 


An_ abstract of such accounts shall be 2: i 
annually in English and ip the veraeer in i 
guage of the district, and shall be open, at all 
reasonable times, to public — at. suit ‘ 
places within the district without the payment — 
of any fee. ie Ne 

An abstract of such accounts shalt aes be 
published annually in the local official Gazette. 

14. The Local Goyernment shall a rie % | 
om each district, a a ; 
Committees. mittee, consisting of not, 
than six for the pur- 


persons, 
of assisting in the determination of the ob- 
jects to which any money made available in accord- — 

































ance ra Sl pipe Act for es sel att the a 
district for purposes app! m8 
aera 


the sy ion and control of 8 
spe mi, 


The Local Govemamesit shall, fron tims te am re 
prescribe the manner in which the Members of 
such Committee shall be appointed or remeyed, 
and shall define the Pratap and authority of 
such Committee: Provided that not less than one- 
half of the Members of such Committee shall be 
persons not in the service of the Government, and 
owning or occupying land in the. siamese sin 
ing therein. het 













V.—Miscellaneous. 
15. Suits for the recovery 


illegal exaction 
a 2 Se 
izable by, ras 
-three of Act No, X of 1859 and’in’ section, 
one of Act No. XIV of 1863, Pai te 


eae 














j 2 eS powers 20. The ListtonsSGors 
naga aN ernor may, ‘by notification 
: } from pag! to time, 


prescribe by what instalments and at ‘what 


times: rate shall be payable, and by whom it 
~ shall: Ie collected and paid to Psd 3 
oe. make rules consistent with this Act for 
the guidance of officers in matters connected with 
‘its enforcement 
nny of the territories % 


, tion ‘of this 
exempt any estate oma tbat to pay ie w 
“or ee tay tate wader the Act. 


“Every notification under this section shall be 
nai in the Government Gazette, North-Western 


Soarement or Onsncts anv Reasons, 


The Resolution of the Government of India in 
- the Financial Department, dated 14th December 
1870, confers upon Local Governments the charge 
_ of eertain ts of the public service spe- 
cially connected with local requirements, and re- 
dices the amount of the grants hitherto made for 
those services from the Imperial Revenue. With 

t of hater pind those grants, and of 

the means of carrying out many works 
earns which are urgently required, 

‘which under existing cireumstances no as- 

nts cin be made from Imperial Funds, the 

Fo cress ecciee of the North-Western Pro- 
_-vinees desires to impose additional rates on the land. 
present sions a vennled 40 to give the necessary 


ia a rate of five 


Laws and Regulations :— 
No. 11 or 187 


A Bill dampening, 4s on 
=a in the ai 


And it shall 
Commencement, on the first day 


Interpretation clause. 
“ District” means La tract. 





receiver “or Court of Waits, 

is sufficient to pay the amount of the 
Every such person or Court 

nified for every retention and pay 

pursuance of this Act. 
12. The Collector of the District 


1850, Act No, XV 
1864, or Act No. VI of 1868 to furnish, wit 
iod to he specified under the orders of the 


within the limits of such Municipality, 
with the class under which they 
payable by them, ii a 

» Ifthe Municipality fails within the period pr 
scribed to make such ‘setaena,onstit ah ewer: 
turns, but the Collector of the District has reason 
to doubt their accuracy, he ime 
a return showing the names an ‘ore: 
to be prepared in such manner as may be | 
scribed by the Local Government. 


‘incurred by failure to make payment é 


on the given date, 


in’ that if the person so served 
; trade or dealing, payment of the 
ified im the notice must be made within 


of the prescribed duty shall in all 
‘cases be made to the Collec- 
tor within the district in 
which the trade or dealing 
is carried on: provided that 


prepared, noti 

onthe Municipality calling. 
it to pay to the Collector of the District, withm 
period to be specified in the notice, a sam caleulat- 
ed on such return in accordance with the provisions 
of this Act.. j bet 

_ Any Municipality may, subject: to the 

of section fifteen, appropriate all or an, 
its revenues to the payment of the sum as: 
upon it under this section, or raise such 
sums in.addition to its existing revenue 
needful for such Lagi : provided that 
‘ther sums shall be raised in accordance 
Act under which it is constituted, 


14. Every person not i . 
‘for carrying Municipality who 
cn a ita ae ee 
duceliceme. geryed under. aoct 
ing on any trade or dealing 
Sched: e A without possession of a 





(6) any portion of the terior ‘ aatalte 


1B) aero 02d to choi, 
(ce) make rules consistent with this Act for the 
of officers in all matters connected with 
enforeement. 
All notifications under this section shall be pub- 
» lished in the local official Gazette, and no noti- 
- fication under clause 4 shall take "effect until the 
we April next after’ its publication... - itted trades, 
— should be included ; or, on 


SCHEDULE A. — found necessary to exem: 
c cy asad enumerated in 3 or to alter 
LASS 


* The schedule has ae framed 80 


- Bankers. 
ib ‘Wholesale dealers in county produce, 


Crass II. 


ac. UTTAR 
Vessel-sellers. ; 
at ie ioe 


six, four, and two nines 
be picked ‘anonnt assessed on. any p 
not be ‘caloulated on his: ren 
profits, buat, acco: 
trade, dealing, or proft 


Atop of determining the ca 
in doubtful cases, any gr Pia 
‘by section five to the Collector with 


than one. District, the District 
wie igto bemade, is to be determined 
Governor. ’ 
Munici; ies. constitu ndor A 
\ iret sales 
> | to be furnished by the 





[renter aaa, tee Rs. 62-8-0 per mensem. 


while rt 


eee + Government officials and pensioners. 


pe. PART TI, 


Dories on Prorits or Companies. 








: der, and ~All orderg and revocations jer 
which ought o have been | tion shall be published in the Gazelle of 
es as, Hee nw Uae merece gir 


me PART IT. 





















sistiots day of Apail each : 
thicti ye : 
-year, deliver, to ~ Collet, a such form as ps Rega 


| 


; 
z 
22 
: 
i 
E 
l 
é 
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Oy Ly Denes Poe eg Seek Sa 
> = = {Se 


PRE GISET? 
i 
: 
E 
= 
B 


| Persons respectively. Brass 
10, Whenever the duty leviable under this 
“ead Part in April ae or eid PART IV. 3 
ea su nt month, is not de- a 
getictia tye ante” cape the time of payment haigilbge i sirprcties weNEUE 
at in that month from the pay, 15. A yearly duty of two pies 
- annuity or pension chargeable therewith, it shall Duty on inated, shall be lev 


oe 


i ee 








ie be deducted from such pay, annuity or pension at ‘ est on secur’ 
ome subsequent time of payment. ernment of India. 

ES PART IIL. 16. Every perwon siipowsrta oy 
pe ie Cosrantes. neces anne a a a 
ro dat t is 

bre 11. The Treasurer, Secretary or principal Agent * eh 

Bs ‘ in India of every | __and shall, as soonas may be after 


. or 

eee e Gemperaree Company shall, in the case | deduction, pay the same to the credit. 

a aie Spa Company trading between British | ernment of India, or assuch Gover 

' India a y other country, pay to Government | to time directs, eaten te 

21) "ip respect of one maioty of the nett profits made and shall be answerable to 

| _by each of the ships of such Company engaged in | of India for such payment. 

. such trade, during the year ending on the day on t 

whieh the Company’s accounts shall have been last 
4 ap, the duty of two pies in the rupee, 

and in the ease of every other Company pay 

Government in 


95. Every wogcee 
Lists of lodgers and ; : 
employees. emer General 


poe agil ‘also of a ee 
iy io, So 

| at which. an oli ine Tones 
assessed, and who ‘et ais 


Baste “ix 
pear a ere ees 
: “such place. rab’ st 
Sec is hal ae 





ee 


Se. 


lector granting it, or by such other o 


Ce ipa ld 5 


aie of th te him iin ee dee i | § en 


service either to pay such ‘amount 
to the Collector to have the assess- 
ment 7 or cancelled. 


29. ‘i ‘Such amount i seit the Collect- 
or, who shall give a 
| Ofer to give PERE on wh payment. to a 


"person making the same : 


Provided that, if such income accrues at or in 
more than a poe or hapa me pee a 
an ment ma ‘to 1 
Pasi tai ales or district “a or in whieh 
the person alo Aa: in the notice resides, or (in 
the ease of a firm) at or in which its principal 
place of business in British India is situate. 


Every such receipt: shall be signed by eke 
as he 


shall from time to time empower in this behalf, 
and such signature shall be judicially noticed. 


iy Contents of receipt. 30. 


Every such rig 
shall specify — 
— Q).—The name and souree or sources of the 


Feesdans. of the person by or on whose behalf the 
_ duty is paid ; 


(Q).—The no or portion of the year for which 
_ the duty is paid 
(3).—The ‘ect paid, and the date of pay- 
ment; and 
(4).—The place or places, district or districts, 
where the income accrues; 
shall be admissible as primd facie proot of 


re poms contained therein. 


PART VI. 


Perrrions AND APPEALS AGAINST ASSESSMENTS. | - 


31. ‘Any person ca tay i ‘the amount at 


is assessed, or deny- 


ing his liability to be as- | 
om "ing Se 


It the order be in iia 
the Collector shall at ones afon 
petition. 

If the order sim: reject the 
the fo Big : 


‘ment, the petitioner shall me pe 


the passing of the order pay the. amount. 
ed in the said notice or.in the order of 
ment (as the case may be). 


33. Any person dissatisfied with a 
under section 


tae Sovusseinnel ox to which ‘the as ssment w 
enhanced, present a petition of sie 
missioner of Revenue of the Divisi 0 
order upon such appeal shall be final. 
Such order may be in favour of the 
it may, simply pes the penn, or it 
the petition and enhance the asse 
amount to be specified in the decision. 
Tf the order rejects the petition and enhances 
assessment, the petitioner shall within one. w 
from the passing of the order pay the 
mentioned in the order of enhancement. 


a a) on Whe P) 
Neither of \ 





n to. win, would have 
_ the Collector may cause ” 
‘such 









dearer eapeiaeenr ict ea 
trade, in respect whereof such 
are or dies or becomes insolvent before | pies 
of the year for which the assessment Ser yar pe 
or is, from any other specific cause, deprived of or 
~~ the income on which the computation was 
e, 

he or his representative in interest may appl 
the Collector within three months after so ee nt 
such year, and on f thereof to his satisfaction, 
the Collector shall amend the assessment as the 
case may require, Sc cotice i eave a 
charged or his representative in interest as_ is’ 
and in cases requiring it, the Collector shall r 
such sum as has been overpaid on ph poche 
amended or vacated. 













Pleader, or other practi- 
tioner shall be allowed to 
F eet appear or plead on behalf of 
any other person on the 
tec aeve! under this Part. 
























Pavan anv Recovery ov Tax. 


a 1 taxes u under this Act, except when they 
a das ave deducted under section 
‘Tax when paya eight or section, nine, shall 


te smile other first y of April in this and 
y subsequent year 


ovided that the amount so payanle may be 
pie two equal instal- 
Mayet Mer se ie i firet i instalmeat 
to be paid on some day not 
later than. fifteen days. after service of the notice 
fore in section twenty-eight upon the person 
the same, and the second instalment on the 
: ay of October. 


a the Collector a caused a notice ¥ te 
served on any person liable 
Bie, ll a whe pay the on second instal- 
- ment and miring him 
from vg She of the service to 
patio of such’ instalment (mentioning 
“if the person so served does not within 
pay such amount as required by the 
‘a sum not exceeding twice the amount 
d may be recovered from him in man- 
mentioned. 


PART VIII. elses 
Pevarnies, Ps 
41. Every Tienes, Saori Agent Manager 

T &e,, fail- or other person 
ing gens payments make any Seka we Gatbe. 
or deliver returns, tion, or to prepare and deliver 
any return required by ‘section nine or section : 
sixteen, 


or failing to make any payment or to p) 
and deliver in due time any statement, le 


required by section eleven, 

Trustees; &c., failing and every trustee, guardian 
to deliver'‘statements or entry committee or agent 
fect of Solaris septal hg. Saket aaa 
ment or declaration requ y section nineteen, 

shall, for every day during which such default 
éontinues, be fined, on conviction before a Magis. 
trate, ten rupees. 

The Commissioner of the Division_ shall have — 
power to remit. wholly or in part any a oa im- 
posed under this section. 

42. Whoever makes a statement in an; declan! 

ation or list made Be deliver- 


Fulec statement inde- 6g under section twenty-four 
ASAIN RS or twenty-five, which balers 


































and which he either knows or believes to be 
or does not believe to be true, shall be 
have committed the offence described i 

rt nap 8 and vies ecuntia atte: rash haat 


vs from the date of the 
ount, este gr uitatsonn dee 
is Act, recover a sum not exceed- 

of such tax or instalment. 


Fa apres as if, it 






eS 










x Sein way sti te ‘Act. shall 
. ivering or ten- 
dering a om under 

Collector, fe 


ereof, 
Pande Ball ie Nae cannot be found | | Se 
service ma be made on any ‘adult male mein | mst make rales 
brdegr ; and if no such | jnbefore mentioned, 


st ea : (4) make rules consistent wit 


“48. Whe aay Company rb ee Ai sched Seay Local 
places of business in the ter- ot a hy the eiehiony 
ritories subject to different | regards the territaries subject 
Local Governments; ‘the Go-" ment. see 


SCHEDULE L 


eZ but at Js than 


” ” 


We ee 


“SCHEDULE 1. 
(tend Seinen, 





¢-named in the. above petition, do declare that what is stated therein es 
saa aed telsel, a 


Srarement or Ossects anp ) Reasons. 


bilesier Act of 1870 duty of 
ag age eee 
a er ete 7 


= oom Sar si ascii Galaihigl bse Sa so as to preclude a scm 
rc in . 


eg nCowma Securities will be deducted at the place where the ited 7 
, 


; of lands and houses occu them are express) res feos section 22 
ual rackrent value, and a hn of pas arty raw ‘ in 


to! will be ound to serve the ntiee reqiing returns only whore the income 


served with such notices will be tine nob he seceding Se ara 
mber next hefore the date of thn cnatieg and to state the period during, which such 
aly accrued. 
. will be made (section 27) on mn aarage of he inns ft wack re 
Dr ct akc ter wae a oe ee 


will be excluded (section 36) from 
n was contained i in Act No, 


to noth i rn (section 
) to amend the assessment when the person assessed shows 
i business, or dies, or becomes insolvent. 
le under the Act will be final, and the proceedin cpio: 
noveab! ao any Cour oF be mje ei ae 





eyo the Post 
on 5 Pc hereby 


Pp 1 Pptisainary ssh 
“Act be called “The 
pee oe 
Tt extends only to the territories under the 
é administration of the Chief 
i ‘of British 


“come into force at the if 


one angi 


Int ie once. “ "Fir tal eb 
bee “Chief Commissioner” means the Chief Com- 
includes any surveyor acting statis 


i aay “aoeaneyerte hay Chief’ Commissioner under 
Speen of this Act.” 
TT.—Survey of Steamers. 
very Steam Vessel plying in the Rangoon 

river, or on any of the rivers 

Eertain Stan Vessels or waters of British Burma, 

be surveyed and every British Steam 

Vessel plying between Ran- 

: haa any Packer Berea ll be liable to be 

“aaah er year, in the manner here- 

inalter prescribed. 


e: ‘The Chief Commissioner may appoint fit and |: 


ra proper persons to be Sur- 
; - re for the purposes of this 


@ passing 


5 ‘The wl Surveyors, in the execution of their 
Gita snay igo te CHa Way) 
; Steam Vessel liable to be 
"sof ee ae 

: 2 - soon as reasonably may be 
after t arrival of such Steam Vessel in the Port 
and not so as unnecessarily shires 


iration of 


every vessel go specially directed t 
aks yi Owner, Master and Officers I 
9. The Chief Commissioner 3 


consistent 
Chief Commiasioner ty 


may make Rules as to ~~ 
= ee) “si 
(Z) the times and places of si 
(c) the duties of the Surveyors. V 
10. For every a made ander 
tar Bhatiah nfs steam Ves 


making the same a Papochacs t 
ig ot pate aa og 2 
hereto annexed. err 


a esrpakeneicnet ats. 





Commissioner 
id may, if he thinks 
Master. to have such 


en away from him entirely st 
pero by the” Ch Chiet Conmaneionsr 
my ae to ode 


18. vo Surveyor 


coo pep rules both as 
otherwise which are 


in ordinary cases u 


oad under this section 
‘to give any Certificate and 
‘to the terms of their Cer- 











hi? PIOIE f 
; nd le il Ef OE Ee 
to the Gonnail of the Governor General oe RSIS 
the 27th March 1871 :— : 





9 tata leaned 


ia 




















THE 1 o IAN ATLAS 


nl oo the Darin of the 


thaceaea Mical Survey of India 
| fro the 
Topographieg Fand. Revere Surveys 
on re 5 of A miles to inch 
aes sectuma i tadios tinted 
are onan sit vise soronchenly 37 price Re mach 
L into quarters at 1a awh 


el ee 


Eo sere 
Se hs fee) 2 ps] Se 
Pte eee T=] 
) | 


oe 


rawad 


aa 

\ be 

setae 
eT ee 


Avudaman lt 


Nicabarit?, 


Pibtishat won the divmctian of Callnet HL. Thin PRS, Surveyor General. india. 
i e ice Cabentea., 


=| 














Tas he Goundt Hf ty Goin es 
sand Bopiatins ot pls a uider = Ba 


me tity te 
j to Railways in India) ; 





SEE EGS 


aT 


ae 


or 
si eg ay sd Heian 
the Local Government, or an officer 


te exercised in ease of Coneurrent authorities to ex- 
er ercise the powers of the 
Local Government castlae hin: Ach andthe Dicks 


* ees rete: one in substitution for, or, | 


‘The win, Report of a Select Committee together with the Bill as settled by 
Gea mate ted the Council of the Governor General of India for the perp of n 
and heasions on the 27th Mareh 1871 :— 


! We, the undersigned, the Members of the Select Commitee of the 
Sa Se Saat Bréhmas of Caleutta, dated 11th Septem. 7 lin forth as 


es RIE - comniunity of Bombay, dated 11th November 1868, Ws 
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a GOVERNMENT OF INDIA. 
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The iellocion Bill was introduced into the Coun- 
cil of the Governor General of India for the 
. of making Laws and Regulations on 
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Select Committee with instructions to make 

their report thereon in two months :— 
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PARI. Y. 
Bills introduced into the Gonncil of the Governor General for 
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. GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


> 


The following Draft Report of a Select Committee, together with the Bill as settled by them, 
was presented to the Council of the Governor General of India for the purpose of making 
Laws and Regulations on the 3lst March 1871 :— 


We, the members of the Select Committee to which the Evidence Bill has been referred, 
have the honour to report that we 


ia. fs; 
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t senses, 





have considered the Bill and the 
papers noted in the margin. 


After a very careful considera- 
tion of the draft prepared by the 
Indian Law Commissioners, we 
have arrived at the conclusion that 
it is uot suited to the wants of 
this country. 


We have recorded in a separate | 
report the grounds on which this . 


conclusion is based. They are in 
a few words that the Commis- 
sioners’ draft is not sufficiently 
elementary for the officers for 
whose use it is designed, and that 
it assumes an acquaintapce on their 
part with the law of England 


which can oaee be expected J 


from them, Onur , however, 
though arranged on a different 
principle from theirs, embodies 
most of its provisions. In general, 


as been our object to reproduce the English Law of Evidence with certain modifications, 

of which have been suggested by the Commissioners, though with some this is not the 
English Law of Evidence appears to us to be totally destitute of arrangement. 
es partly from the circumstance that its leading terms are continually used in 
and partly from the circumstance that ae daw et Ey 


idence was formed by 








Gor tas Gititcal epsbtinn of thet 
evidence must be confined to points in issue is fo ( 
‘rule that hearsay is no evidence is part of the pr of the rts; b 
of rules ran into each other in an irregular way as to produce bewween 
1 fet pn of a spsenr ef looting Whey big Sod al, dnd 
rinciples of a o ing which is being rapidly ished, a 
Fi 2 ims of the Common Ne Corrtayrerkiah can be pan 
|) who habitually take in it. This knowledge, moreo 
text-books which are seldom systematically arranged. a, Wy aie 
. Many other circumstances, to which we need not refer, have contributed largely to 
general result ; but we may illustrate the extreme intricacy of the law, and the total ab; 
anything like system which pervades every part of it, by a single instance. In M t 
Taylor’s work of Evidence it is stated that “ancient documents, tendered in support 
ancient possession,” form the third éxception to the rule which excludes hearsay, Th 3 
is whether A is entitled to a fishery. He produces. royal grant of the fishery to his ancestor, 
This fact the law describes as a peculiar kind of y admissible by special exception, 
Surely this is using language in a most uninstructive manner. Sitre 
This being the case,. we have discarded altogether the phraseology in which the English) 
text-writers usually oe themselves, and’ have attempted first to ascertain, and then to’ 
arrange in their natural order, the principles which underlie the numeroys cases and fragmentary 
rules which they have collected together. The result is as follows; ° \ 


Every judicial proceeding whatever has for its purpose the ascertaining of some right or 
liability. If the proceeding is criminal, the object is to ascertain the liability to punishment of 
the person accused ; if the proceeding is civil, the object is to ascertain some right of property 
or of status, or the right of one party, and the liability of the other, to some form of relief. 


All rights and liabilities are dependent upon and arise out of facts, and facts fll into 
two classes, those which can, and those which cannot, be perceived by the senses. Of facts 
which can be perceived by the senses; it is superfluous to give examples. Of facts which cannot 
be perceived by the senses, intention, fraud, good faith, and knowledge may be givéh as 

fs examples. But each class of facts has, in common, one element which entitles them to the 
name of facts—they can be directly perceived either with or without the intervention of the 
senses. A man can testify to the fact that, ata certain time, he had a certain intention, on 
the same ground as that on which he ean testify that, at a certain time and place, he saw a 
pee man. He has, in each case,a present recollection of a past direct perception, 
oredyer, it is equally necessary to ascertain facts of each class in judicial proceedings, and 
they must in most cases be ascertained in precisely the same way. 


Facts may be related to rights and liabilities in one of two different ways : 


1. The mily by themselves, or in connection with other, facts, constitute such a state of 
things that the existence of the disputed right or liability would be a legal inference from them, 
From the fact that A is the eldest son of B, there arises of necessity the inference that A is 
i the Jawof England the heir-at-law of B, and that he has such rights as that status involves. 
. m the fact that A cansed the death of B under certain cirenmstances, and with a certain 
intention or knowledge, there arises of necessity the inference that A murdered B, and is liable 
to the punishment provided by law for murder, : eam.) 
Facts thus related to a proceeding may be called facts in issue, unlessp indeed, their exist= r 
ence is undisputed. 4 i ; : bs 
f -» &. Facts, which are not themselves in issué in the sense above explained, may affect the 
_ probability of the existence of facts in issue, and these may be called collateral facts, == 
- _, Tt appears to us that these two classes comprise all the facts with which it can in an 


event be necessary for courts of justice to concern themselves, so that this classification Xs 
hausts all facts considered in their relation to the proceeding in which they are to be proved. — 
_» This introduces the question of proof. It is obvious that, whether an alleged fact is 
issue or a collateral fact, the Court can draw no inference from its existence till it 
bas it is also obvious that the belief of the Court in the  exi 
oug! 


existence of a | 
unds altogether independent of the relation of the 
















































ne yg ag Be sinmePngaes roca volapuarin: Dlgesigrm 
the objeot and nature of the proceeding, in which its existence is to be deter 
' Phe question is whether A wrote a letter. ‘The letter may have contained the terms 


tract. It may have beena libel. It may haye constituted the motive for the. 
_ + of acrime by B. Itmay supply proof of an a/isi in fayour of A.. It may_ 
-. gion or a confession of crime; but whatever may be the relation of the fact to 
the Court cannot act upon it unless it believes that A did write the letter, a1 
__ obviously be produced, in each of the cases mentioned, by the same or similar m 
- instanee, the Court requires the production of the original wheu haghie by: P 
aero Seeeot wy 36 cla Os ati ee Soo when the 
letter is a motive for a crime. In short, the way in which a fact should be 
the nature of the fact, and not on the relation of the fact to the proceeding. 











reference to the use to which it is put; as if paper were to be defined, not 
‘its component elements, but as being used for writing or for . We 
‘that the mode in which a fact must be proved depends on its nature, and not on 

made of it. Evi therefore, should be defined, not with reference to the nature 
which it is to prove, ‘but with reference to its own nature, 







“ac “seen or heard. Circumstantial evidence is a from which facts in, issue are to. 
bei Tf the phrase is thus used, the word eridence, in the two phrases (direct 
“and circumstantial evidence) opposed to each other, has two different meanings. /'In the first, if 


inference. | ‘Tt would indeed be quite correct, if this view is taken, to say ‘ Circumstantial evil 


must be proved by direct evidence.’ . This would be a most clumsy mode of oerconeny but it. 


' a i the ambiguity of the word “evidence,” which means either— 
0, words spoken or things produced in order to convince the Court of the existence of 


co facts of which the Court is so convinced which suggest some inference as to other 


We use the word ‘ evidence’ in the first of these senses only, and so used it may be redoced 
to three heads—l1, oral evidence ; 2, documentary evidence ; 3, material evidence. 


Finally, the evidence by which facts are ‘to be proved must be brought to the notice of the 
Court and submitted to its judgment, and the Court must form its judgment respecting them. 


These general considerations appear tous to supply. the: groundwork for a systematic and 
complete sisteibattion, of the subject as follows :— 


L.—Preliminary. r 
II,—The relevancy of facts to the issue. 


I1L—The proof of facts according to their nature, by oral, documentary or 
material evidence. ¢ 
IV.—The production of evidence. 
*  V.—Procedure. 


We have accordingly distributed the are under these heads, in the ae which we 
now, proceed to describe somewhat more fully. 


‘ 


+ T—Prevannary. 
Under this head we ie: defined * fact,” “facts in issue,” “ collateral facts,” “a docu. 
ment,” “evidence,” “ proof” and “ proved, a necessary inference” and. “ ‘presume.”” We 
t have “also laid down j jp general terms the duty of the Court. 


Of our definitions of “fact,” facts in issue,” “collateral facts,” and “ evidence,” we need 
Say no more then that they are framed in accordance with’ the principles: already stated, We 
: vei however, shortly illustrate the effect of the definition of evidence. 


~ It will make perfectly clear several matters over which the ambiguity” of the word, “as used 
is Bagh has thrown much confusion. The subject of circumstantial evidence will 
ist into its elements, and will be dealt with thus: The question is whether A 

















m a crime. The facts are—that he had a motive, displayed by statements of his own, fa 
t its that the “ry of the. crime shows footmarks which correspond with “his feet ; that ‘he was 

jon raperty. which might have been procured by it, and that he wrote a t 

his guile On turning to chapter II, it will be found ‘that all these are nt 
‘as motive, incidents of facts in issue, effects of facts in issue, or conduct f 

issue. On turning to chapter III, it will be seen how each of these facts must 

roved pamely, the statements dis playing motive, hy the direct oral evidence of some one 

; heard them; the faeraven, by the direct oral evidence of some one who says he 

of the property, ‘by the production of the property in ‘Court, and by 

‘evidence of some one who had seen’ it in the prisoner’s possession ; and the 

St a if the oe allows of 





“enn, crdene” which, ie Coekpipiaaioniaie nies § ned by English 
\ saan, finds no place in ou dat and we hope we have 


Sometimes the distinction is stated thus: Direct evidence is a statement of what aman baw 


ns testimony; in the second, it means a fact which is to serve as the foyndation an 
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establish may be relevant to the issue: that.is-to say, il the fi 
could be seen, it must be established by a witness who says he saw it, if it could be hes 
a witness who says he heard it, whether it is fact in issue, or a collateral fact., ‘These prc 
distribute the different things described by the phrase “hearsay evidence” in the same 
which the different things described by the phrase “ circumstantial evidence” are di 
the other provisions, Misa : 
So, our definition doés away with a confusion which arises out of the double m 
the word ‘evi ’ in the phrases “ primary” and “secondary evidence.” “ Primary 
sometimes meats a relevant fact, and at other times the proof of a-document by its 
as opposed to proof by a copy. In our draft, “primary” and “secondary” are 
defined, and confined to an unambiguous meaning. ‘Evidence’ in each case means di 
spoken or things (documents or not) shown to the Court. em 
Finally, we have substituted, for the phrase “ conclusive evidence,” the phrase “ necessai 
inferenoe”” The phrase “ conclusive evidence” is not open to objection on the ground of rer 
or ambiguity, but the word “evidence” in it means, not what we understand by evidence, but 
a fact established by evidence from which a particular inference necessarily follows. Our phrase, 
therefure harmonises with the rest of our draft, whereas “ conclusive evidence” would not. 


The definitions of “ proof,’ “proved” and “ moral yar a require some comment, 
The definition of “ proof” is subordinate to that of “ proved,” which.is, that a fact is said to 
be proved in two cases, that is to say when the Court alter hearing the evidence respecting it— 


* (1) believes in its existence; or 


(2) thinks its existence so probable that a reasonable man ought, under the circumstances _ 
of the particular case, to act upon the supposition that it exists. 


This degree of probability we describe as “ moral certainty,” and we provide that no fact __ 
shall be regarded as morally certain unless the evidence is such as to render its non-existence _ 
improbable. ‘This is as near an approach as we have been able to make to a distinet equivalent 
for the phrase ‘reasonable doubt,” which is usually employed by English Judges in leaving 
questions of fact toa jury. The question “ When is doubt reasonable?” is one which eannot 
be completely answered ; for at bottom it is a question, not of science, but of prudence, and our 
definition of the word “ proved” is meant to make this plain. We have, however, attached to > 
it the negative condition that a reasonable man ought not to be morally certain of a conclusion, 
merely because it is probable, if other conclusions are also probable. It is easier to illustrate — 

, this principle than to state, without a prolonged abstract discussion, which would be out of 
‘ place on the present ovcasion, the general grounds on which it rests. Our illustrations are — 
‘ meant to point out to Judges that they are not to convict A of an offence which must have 
“been committed either by him or by B, unless circumstances exist which make it improbable’ 
that the offence was committed by B. We have not attempted to carry the matter further. 
We believe that in all countries, and in this country mgre than in any other, it is absolutely =~ 
.to leave to Judges a wide discretion as to the risk of error which they choose to 
incur in coming to a decision, and that this is a matter of prudence and ractice, as to which 
‘* rules ought to be laid down, rather with the view of guiding, than with the view of fettering, 
discretion, ; . 








Ne ana ‘, The last provision, in the preliminary part, to which we would call attention, defines i : 
\, '/* wwery general terms the duty of the Court in deciding questions of fact. » Its ality — 
ee to us to render the preliminary, rather than the concluding chapter, the baie lace 











it. This section declares that the duty of the Court is to determine questions 
(1) from the evidence given to the facts alleged to exist ; 
. (2) from facts proved to facts not proved ; 
(3) from the absence of evidence which might have been given ; . 
a from the admissions and conduct of” the parties, and generally from the ci 


We have said nothing of the principle on which these inforences are to be 

is a matter of logic, and does not belong specially to the subject of judicial 

__ wish to point out and put distinctly upon record the fact, that to infer, and not 

or hs ho evidence, is in all cases the duty of the Court. One of the 

~ owe their origin to the ambiguity of the word “evidence,” and the loose 
used, is the common assertion that: direct evidence leaves no room for | 


or eiret | evidence does. In fact, all evidence whatever is 1 
for inferences, ‘ 


of 
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a feeceusks means and 


pe “ : includes 


)- all statements which the Court permits 
or to be made before it by witnesses, in 
relation t to matters of fact under inquiry ; . 
such statements are called oral evidence ; 


: ot Be ct ) all documents produced for the imspection 


eS ~ a - 
“all material things other than documents 

for the inspection of the Court ; 

a things are called material evidence. 






iat taniidnte are called documentary evi- 








kee “ Proof” is the process of producing evidence in 
See Proof” order that facts may be proved 
or disproved, 


A fact seid to be proved when, after consi- 

; dering, the evidence so pro- 

- duced, the Court either be- 

‘to exist, ot considers. its. existence so 

that, under the circumstances of the 

gam, man ought to act upon 
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me disproved when, after con- 


« sidering on evidence so pro- 
‘ duced, | the Court _ either 











must have boen committed by A or B, 





facts which, is being | 


A is a strong mau, B a weak woman. 


Picts wy ow eros 1 cae potive 
against which B had a strong motive. 
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Explanation.—The Court need not sake a fact 
as morally certain, merely because every supposi- 
ag consistent with its non-existence is wer 

a, 









Illustration. 
In illustration (@) the Court is ndt Pont ot 


5. Courts shall form ‘che opinions on Pitt: 
Inforences to be Of fact by drawing infer- 
drawn by Court. ences mies 


(1) from the evidence preteens to the existence 
of the facts alleged; | 


(2) from facts proved or disproved to facts not ce 
proved ; gisqi 
'(8) from the absence of witnesses by or of evi« — 
dence which, might have been produced | 


(4) from the admissions, GStamasta pe 
and demeanour of the parties and witnesses, and 
generally from the circumstances of the ease, 


6. When any inference is declared in this Act a 

to be necessary, the Court 

_ in ae draw that_ 
inference, an not 

proof that it is false. : ‘emt 


When the Court i _ directed rae wie Act upon 

the proof of any fact, or ae 
Presamptions. the produetion of any doeu- 
ment, to presume the existence of f 
shall, when the fact is proved, or when the 
ment is produced, regard as true the fact w 
is directed to presume, unless and until the 
trary appears or is proved, or unless after 
dering the whole evidence on the matter it 
opinion that such fact is not proved, 
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vk at a subsequent stage of the proceedings, .. 
)2Oallatesnd facts volestnd to the tarne.* 
8. Facts which, though not in issue, are so 

; __» connected with facts in i 
jae fring pr ax to form part of the same 

trausaction, are relevant, 
' Ilustrations, 

@) ‘A soe B for el contained a a eter firming per 

is out of which the died ereae cocivaittins, 
they do not contain the libel itself, 

(.) Tho question is whether certain goods ordered from B 
were delivered to A, ‘The. goods were delivered to several 
ee successively. Each gd isa ee 


readi- 





10, Facts which ‘are the occasion, sea or 

Pacts effect of facts in issue or which 
~ eceasion, tiers oref- constitute the state of things 
feet of facts in issue, under which they happened, or 
~ which afforded aw opportunity for their occurrence 
or transaction are relevant. 


Tilustrations. 


(a.) The question is whether A robbed B. 

The facts that shortly before the robbery B went to a fair 
with money in his possession, and that he showed it, or men- 
tioned the fact that he had it, to third persons, are relevant, 

(2.) ‘The question is whether A murdered B, 


Marks on the ground producod by a struggle at or near the 
ites hoch vn ecattone ron canstslined ore relevant fucts, 


ons ‘The question is whether A poisoned B. 
“1g “Tat “aap bem ahaa gh carer gman 9 a 
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ida Tilustratione. 
a, A is tried for the murder of B. 
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relevant fucts. fact, are relevant in so 
they are necessary for that purpose. —— 
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will ve 
i a ON A’s property and of his tna he dot 
the alloged will may be relevant fucts, 
(4.) A sues B for a libel imputing disgraceful oc 
Aficton that tha inadter alleged to be Hbetions fe Gomi 
The position and relations of the lgrrmmpiesc 
the libel was published may be relevant facts ae: 
to the facts in issue. 
The particulars of a Sixpate between A and B Gent 
matter unconnected with alleged libel are” 
though the fact that there was a dispute may be 
if it affected the relations between A and B, 
(c.) A is accused of a crime. 4 
The fact that, soon after the commission of the crime, 
absconded from his home, is relevant, under section | 
conduct subsequent to and affected by facts in issne. 
' The fact that, at the time when he left home, he 
and urgent business at the place to which bo went, 
woling-to explain the to thad he loft haaese oil 
The details of the business on which he left are not 
except in so far as they are necessary toshow that the 
was sudden and urgent, 





183, Where several ‘persons consp 
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Sg of common gajd, done or 

such person in_ 
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them, is a relevant fact as ag 
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1 with. any relevant 
i ion the truth of which, 
, is highly creep 


2 er connection with, 


ey make th ve or non-exist- 
vant fact morally certain. 


Tlustrations, 
“question is whether A comntitted a crime at 
a on a certain day. 
TIGA th oh a 2 Laos etre 


“Phe fact that at the time when the crime was committed 
A was at such a sgioorgacn pgg ‘Ppa pl apae Rodel 
anitted that he could not the use of ordinary means of 





locomotion have reached the at the time, is relevant if 
ee stances of the case, that it 

prosecution. hy rr to prove 
ps eauia  iscssetien were at A’s disposal, 


(@), Tho question is whether A committed a crime. | 


cea are such that the crime must have been 
coming sy 40 Cor D. Every fact which shows 
have been committed by no one else, or 
Seeks eas ash eournttind by author’, C or D is relevant, 
_ 15. In suits in which damages are claimed, 
any fact which will enable the 
~ Court to determine the amount 
of damages which ought to be 
awarded is relevant. 


16, Where the question is as to the existence 
inet relevant of any right or of any custom 
whon right or cus- the following facts are rele- 
tom is in question. vant— 


mae ‘Any transaction by which the right in 
ion was created, modified, recognised or 
or which was inconsistent with its exist- 









question was exercised, or in which its exercise 
prevented as of right. r. 
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~(b.) A is accused of fraud: ; 
erson. a piece of counterfeit coin wl / 
Hcp a eto ta , Be 
The fact that at the pace Je 
of a number of other pieces fairies 90) . 
"(6)) -A‘aues B for damaage done to A by a he | 
B knew to be ferocious. * be 
The facts that the dog had previously bitten X, Y and %, and 
that they had made complaints to B, are relevant. 
(@.) The question is whether 4, the acceptor of » Vil 
exchange, cut that the name of the payee was ficti 
The fact that A had accepted other bills drawn in the 
manner before they could have been transmitted to him by 
payee if the payee had been a real person is relevant, ag” 
showing that A knew that the payeo was a fictitious person. — 
¢.) Ais accused of defaming B publishing an im. ms 
alld intended to harm the noe 2 B. ore 
The fact of previous publications A respecting B, show- of 
ing ill-will on the part of A towards 4 is relevant, a8 proving 
A’s intention to harm B’s reputation by the particular publica- 
tion in question. a 
25 oy _ pee es guar quarrel hetween A 
an and that A repeat matter complained of ae he 
heard jit, are relevant, as showing that Vaid not intend to 
harm the reputation of B, 
(7) A issued by B for fraudulently representing to B that 
C was solvent, igi B, being indeed to trot who was 
insolvent, suffered loss, 
The fict that. at the time when A represented C to be, vont 
oe ee his neighbours and * 
pore, Seo him papa as showing that A made 
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(g.) A i® sued by B for the of work done by B a 
eats Wy Br he ri of wa pola BB 


A’s defence is that credit was given to C. ; 
Siew d ipo lem a nuest tain ake question is. 
tA in vote tO tinamee | 
mani of ta ork in, question, so that C was in a position to. r 
contract with B on C's own account, and not axagent fom Ay 
.) Ais accused, under section 403 of the Indian 
of the dishonest misappropriation vie y which he 
a it, 









had found, and the question egos 
he did in good faith believe the real owner : ie 


‘The fact that public oe aac a ial 
been given in the place where A was is eleva as showing: 
Rage ace ee Sah oe that the ‘the 
property could not be found, : 

The fact that A sch’ on hi saeaon sai mea f 
por shiney hy Intent es of the loss of 

'y and wished to set up a filse cluim to it, is releva 
sone sbutithe het tet A hade af the abled ; 
"Sais oi Sa ‘ 
(i) The 
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The fact that other entries made by Ain the same book aro 
me and that the false cauye in each cage in favour.of A, 


a Ais accused of fraudulently delivering to Ba counter- 
6 
feit rupee. 
‘Tho question is whether the delivery of the rupee was ac- 
cidental. 
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| The facts that soon bofore or soon after the delivery. to B, 
fees A delivered connterfeit rupees to C, D and -Evare relevant, 

rs as showing that the delivery to A wus not accidental. - 
19. When there is a question whether a parti- 
. cular act was done, the exis- 
: Shen revelant. tence of any course of business 
“th. according to which it naturally 

‘would have been done is a relevant fact. 


Tlustration, 
be oF (a) The question is whether a particular letter was des- 
| patched. : 





The facts that it was the ordinary usiness for 
ee tra. mice torent ac a and 
» that that particular letter was put in that place, aro tt, 


Keshia Character when relevant. 


“90. Tn civil — the fact that the character 
1 Oke ois, Ohars of any person concerned is such 
‘ to 
festicile wet fampated ievele- probable any conduct te 
i to him, is irrelevant; 
Ve ‘ in-20 as such cha 
\ ara 
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21... he criminal proceed- 
ings, the fact that the person 
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22. Ea olsdaskipivcosding, the fact that the 


Ls Previous conviction n_ has been pre- 
© 4n criminal trials-re- 


otherwise relevant. 
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person included in any of the cles 
mentioned. 


(a,.) Parties to the proceeding. 

(2.) Agents to snch parties whom 
regards, under the cirenmstances of the cas i, 
expressly or impliedly authorized by then 
admissions. : 

(c.) Persons who eo any a 
subject-matter of the proceeding, and 
ea statement in their character of © 































(2.) Persons from whom the parties to 
have derived their interest in the subj 
the suit. 


(¢.) Third persons whose oe or 
it is necessary to prove, as against an. 
the suit, when the adinission would be eh 
against such persons in relation to sue’ 


Tlustration. 
A undertakes to collect rents for B. 


A douies that rent was due from C to B. 
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= ee denies that C did ow 
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